
BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL (T.B.) AT
NEW DELHI

M.A. No. 67 OF 2024

IN

OANo. 659 OF 2023

IN THE MATTER OF:

Ashish Rawal . . . . Applicant

Versus

State of UP & Ors . .. Respondents

ADDITIONAL REPLY ON BEHALF OF GHAZIABAD MUNICIPAL
CORPORATION / RESPONDENT No.5

MOST RESPECTFULLY SHOWETH:

1. That the present matter is pending before this Hon’ble Tribunal and is

next listed on 20.01.2026.

2. That in this matter, the Uttar Pradesh PCB filed reply dated 26.11.2024,

which read as under:

If
XXX ... ... ... ... ... ............. ...JOEI... ... ... ... ... ... ....... ... ... ... ........XXX

6. That in compliance to the directions given by the Hon'ble

Tribunal dated 14.08.2024, the oficials of the UPPCB

conducted the inspection of the park in question on 28.08.2024.

The status of park as mentioned in attached report is given

below :-

a) That the park earmarked in the name of Ramma Park

situated at village Kadkad Model, Sahibabad Ghaziabad.

b) That the jogging track in the park was found broken at

some places.

c) That maintenance of park was not satisfactory.
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d) That solid waste found (daily-used items) like plastic,

wrapper etc., inside the park and near the boundary wall.

e) That fIve (5) coppice wood (trees) were found fallen in

the park but no evidence of cutting was observed.

f) That there was a mis-management of municipal solid

waste found in park and near the boundary wall of entry

gate.

3 . That on 14. 11.2024, after conducting subsequent inspection of the plot

in question, wherein UPPCB gave a deficiency report.

4. That on 19.03.2025, the answering Respondent filed reply, wherein in

Paragraph 4, ttIQ answering respondent humbly submitted before this

Hon’ble Tribunal as under:

“4. That regarding the status of the park situated adjacent to A-

46, Kadkad Model, Industrial Area, Sahibabad, Ghaziabad, U.P.,

thepark is within the area developed by UPSID A. In the

UPSIDAmaster plan, the present piece of land is depicted as

“open space”.The status of plot adjacent to A-46, Kadkad

Model, Industrial Area,Sahibabad, Ghaziabad, U.P. was

clarifIed onIO.02.2025 in O. A.No.710 of 2023 titled SushI

Raghav Vs State of U.P. whereinUPSIDA fIled its inspection

report

5. That the UPPCB has taken a taken contradictory stand relating to

present parcel of land. In the present OA, UPPCB vide its reply dated

26.11.2024 and 14.11.2025 describes this parcel of land as park. In

contradiction, in OA No. 04/2025 titled Sushil Raghav v. State of UP &

Ors, it is humbly submitted that the UPPCB in its reply dated 17–1 1–

2025 has taken a stand, with joint inspection done by UPSIDA, that the
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impugned parcel of land is open space and not Park. The true copy of

the reply dated 17.11.2025 filed by the UPPCB in OA No. 04/2025

titled Sushil Raghav v. State of UP & Ors is annexed herewith and

marked as ANNEXURE A-1

6. That on the basis of the reports of the UPPCB, and the reply submitted

by the answering Respondent, this Hon’ble Tribunal on 11.07.2025,

was pleased to pass the following order:

5. Though the compliance a#idavit dated 19.03.2025 has been

fled by the MCG, but the said compliance affIdavit does not

reflect that the above defIciencies have been cured and the

damage caused to the park has been repaired and the park has

been restored to its original position.

6. Learned Counsel appearing for the MCG has referred to the

communication Annexure-D (page 161) to put forth the plea that

vi(ie NotifIcation dated 25.09.2024 the area concerned has been

placed outside the limits of the Municipal Corporation, but the

said Notifcation was issued about one year after the order of the

Tribunal. Therefore, solely on the basis of the said notifIcation,

the MCG cannot avoid the responsibility.

7 . In this background, learned Counsel for the MCG has sought

further four weeks ’ time to Me a fresh compliance a#idavit

7. That it is most respectfully submitted that the area of land which is the

subject matter of this issue is essentially an “Open Space” and not

“Park” as described in the Master Plan of UPSIDA, for the reason that

this area is maintained by the UPSIDA. Most respectfully it is again

submitted that the 'Parks’ and ' Open Spaces’ are governed by The Uttar

Pradesh Parks, Playgrounds and Open Spaces(Preservation and

RegulatiQn) Act, 1975. The copy of the Act is annexed herewith and

marked as /WNEXURE A-2
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8. That as per the Act, supra, there is a distinction between Open Space

and Park, which is as under:

3. DefInitions -In this Act, unless the context otherwise requires-

"open space" means any land (whether enclosed or not), belonging
to the State Government or any local authority, on which there are
no buildings or of which not more than one-twentieth part is
covered with buildings, and whole or the remainder of which is
used for purposes of recreation, air or light,

"park" means a piece of land on which there are no buildings of
which not more than one- twentieth part is covered with or
buildings, and the whole or the remainder of which is laid out as a
garden with trees, plants or flower-beds or as a lawn or as a
meadow and maintained as a place for the resort of the public for
recreation, air or light,

"playgrotmd'1 means a piece of land adapted for the purpose of
play, game or sport and used by any educational institution or club
or other association;

"prescribed" means prescribed by rules under this Act.

9. That it is most respectfully submitted that the Municipal Corporation

kept on maintaining the disputed open space until it was handed over to

the UPSIDA for maintenance and up-keep.

10. That it is most respectfully submitted before this Hon’bIc Tribunal that

owing to the public demands, the works in the open space was done by

the Municipal Corporation by utilizing funds given by the Govt under

AMRUF 2.0 scheme. The land belongs to the UPSIDA and now the

maintenance of area has also been entrusted to UPSIDA. The parameter

of maintenance of the 'open space’ and 'parks’ are different. Therefore,

the work of the open space in question was done in accordance with the

standards of the open space.
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11. That it is most respectfully submitted that the Municipal Corporation

has attempted its best to regularly maintain and up-keep the clean

standards of the open space in question.

12. That nothing material is concealed here from.

(iI,Ho„t. )

Through Counsel A\ [SHRA
Daphtary La ,ers’ Chamber

India„ ND- 1 10001
ibhavmishraoFr&'€ gmail.com

Ch No.221, CK
Tilak Lane, Supreme Court of

(E):
(M): 9473565666
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL (P.B.) AT
NEW DELHI

M.A. No. 67 OF 2024

IN

OANo. 659 OF 2023

IN THE MATTER OF:

Ashish Rawal . . . . Applicant

Versus

State of UP & Ors . . . Respondents

AFFIDAVIT

I, Anuj Kumar Singh, S/o Late Sh. R.D. Singh, aged about 44 Yrs, presently

posted as Horticulture Incharge at the Ghaziabad Nagar Nigam, opp Old Bus

stand, Ghaziabad Nagar Nigam, District Ghaziabad, Uttar Pradesh, do hereby

d,p„, ,nd st,te o„ oath s u„de„ mb4'{ ';# D)

1. That I am duly authorized officer of the Ghaziabad Nagar Nigam, and

as such competent to swear and depose the present amdavit.

That the contents of the accompanying reply have been drafted by the

empanelled counsel under my instructions and the contents of the reply

are true and correct the best of my knowledge derived out of records.

That the contents of the accompanying reply have been explained to me

in vernacular and have been drawn based on instructions given to the

empanelled counsel which are true and correct and nothing material is

concealed here from. 'I FJ\

///DEPONENT
Iil 9 yA?1 2026

VERIFICATION:

at New Delhi on this, 19th Day of January, 2026, that the contents of

affidavit are true and correct to the knowledge of the deponent

U’

bEPONENT
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BEFORE THE NATIONAL GREEN TRIBUNAL  

PRINCIPAL BENCH, NEW DELHI  

ORIGINAL APPLICATION NO. 04/2025  

 

IN THE MATTER OF: 

SUSHIL RAGHAV 

…APPLICANT  

VERSUS  

STATE OF U.P. & ORS. 

…RESPONDENT(s) 

 

INDEX 

S. NO. PARTICULARS PAGE NO. 

1.  REPLY BY THE REGIONAL OFFICER, UTTAR 

PRADESH POLLUTION CONTROL BOARD, 

GHAZIABAD, STATE OF U.P. IN COMPLIANCE 

OF ORDER DATED 03.09.2025 PASSED BY THE 

HON’BLE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 

 

2.  A COPY OF THE JOINT COMMITTEE REPORT IS 

ANNEXED HEREWITH AND MARKED AS 

ANNEXURE-1 

 

 

THROUGH COUNSEL 

 

 

 

BHANWAR PAL SINGH JADON 

 COUNSEL FOR UPPCB, GHAZIABAD 

bhanwar09jadon@gmail.com | 6375115224 

 

DATE: 17/11/2025 

PLACE: NOIDA 

ANNEXURE A-1171

mailto:bhanwar09jadon@gmail.com


172



173



174



175



176



ANNEXURE-1177
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THE UTTAR PRADESH PARKS, PLAYGROUNDS AND OPEN SPACES  

(PRESERVATION AND REGULATION) ACT, 1975  
(U. P. ACT No. 55 OF 1975)  

AN ACT  
[As passed by  the Uttar Pradesh Legislature]  

  

To provide for preservation and regulation of parks, playgrounds and open spaces in 

Uttar Pradesh. It is hereby enacted in  the Twenty sixth Year of the Republic of   India 

as follows:- 

Short title, extents and commencement  Preparation and submission of lists of parks, 

playgrounds and open spaces  

Definitions Revision of list by Government 

Variation or revocation of list  Prohibition of the use of parks, play grounds  and 

open spaces in certain cases  
Maintenance of parks, playground and open spaces  Prohibition of construction of buildings, etc  
Obligation of owner of parks, playgrounds, etc  Submission of annual returns  
Removal of unauthorised persons  Penalties  
Interim preservation of parks etc  Power to make rules  

  

1. Short title, extent and commencement- 

(1) This Act may be called the Uttar Pradesh Parks, Play grounds and Open Spaces (Preservation 
and Regulation) Act, 1975. 

It shall apply to the areas included in every Nagar Mahapalika under the Uttar Pradesh Nagar 

Vahapalika Adhiniyam, 1959, and every municipality or notified area tinder the U. 

P.Municipalities  Act, 1916 and every  town area  under the U.P.  Town Areas Act, 1914, and to 

such other   areas as the State Government may, from time to time, by notification in the 
Gazette, specify in this behalf. 

It shall come into force on such date, as the State Government may, by notification in the 
Gazette, appoint, and different dates may be appointed for different local areas. 

2. Preparation and submission of lists of parks, playgrounds and open spaces.- 

(1) After the commencement of this Act in  any areas. a list, with plans and maps, of all parks. 

playgrounds and open spaces in,  such area, shall be prepared, and published by such authority 
within such time and in such manner as may be prescribed. 

(2) Any person interested may, within three months of the date of publication of the list under 

sub-section (1), submit his objections and suggestions in writing in respect of anything contained 
in or relating to such list to the prescribed authority. 

(3) The prescribed authority may, after considering the objections and suggestions, if any, 

received under sub-section (2) and   after making such further enquiry, if any, as it thinks fit, 
approve the list with or without modification. 
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 (4) The list, approved by the prescribed authority under sub-section (3) shall be in such form 
and contain such particulars and shall be published in such manner as may be prescribed. 

 (5) Any plan. map or document forming part of or referred to in any list published under sub-

section (1) or sub-section (4), as the case may be, shall be available to the public for inspection 
at such place and such time as may be prescribed. 

3. Definitions -In this Act, unless the context otherwise requires- 

"open space" means any land (whether enclosed or not), belonging to the State Government or 

any local authority, on which there are no buildings or of which not more than one-twentieth part 

is covered with buildings, and whole or the remainder of which is used for purposes of recreation, 
air or light; 

"park" means a piece of land on which there are no buildings of which not more than one-

twentieth part is covered with or buildings, and the whole or the remainder of which is laid out as 

a garden with trees, plants or flower-beds or as a lawn or as a meadow and maintained as a 

place for the resort of the public for recreation, air or light; 

"playground" means a piece of land adapted for the purpose of play, game or sport and used by 
any educational institution or club or other association; 

"prescribed" means prescribed by rules under this Act. 

4. Revision of list by Government- 

(1) Any person who has any objection to the list approved by the prescribed authority, may, 

within such time as may be prescribed, make a representation in writing to the State 
Government. 

(2)      On such representation, the State Government may call for the records of the case from 

the prescribed authority and after giving the parties concerned an opportunity of being heard, 
and if necessary, after making such further inquiry, as it may consider necessary ; revise the list. 

(3)       The list, as revised under sub-section (2), shall be published in the Gazette and in such 
other manner as may be prescribed. 

5. Variation or revocation of list- 

The State Government may at any time, either suo motu, or at the instance of a local authority, 

or of any person interested, add to, vary or revoke a list approved under Section 3 or revised 

under Section 4. 

Before making any such addition, variation or revocation, the State Government shall publish, in 

the prescribed manner, a draft of such addition, variation or revocation together with a notice 

specifying a date on or after which such draft will be taken into consideration and shall consider 

such objections and suggestions as may be received in respect of such draft before the date so 

specified. 

6. Prohibition of the use of parks, play grounds  and open spaces in certain cases.- 

No park, playground or open space, specified in the list published under Section 3 or Section 4, 

as the case may be, shall except with the previous sanction of the prescribed authority, be used 
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for any purpose other than the purpose for which it was used on the date immediately preceding, 
the date of commencement of this Act. 

7. Maintenance of parks, playground and open spaces.- 

The local authority shall maintain in a clean and proper condition all parks, playgrounds and open 
spaces belonging to or vested in it and included in the list published under Section 3 or Section 4 

8. Prohibition of construction of buildings, etc.- 

No person shall, except with the previous sanction of the prescribed authority, construct any 

building or put up any structure likely to affect the utility of the park, playground or open space 
specified in the list published under Section 3 or Section 4. 

9. Obligation of owner of parks, playgrounds, etc.- 

(1) In the case of a park or playground not vested in a local authority, but included in the list 

published under Section 3 or Section 4, the prescribed authority may, by notice, require the 
owner or occupier of such park or playground- 

to maintain such park or playground in a clean and proper condition; or 

to remove or alter any projection, encroachment or obstruction in or over any such park or 

playground or to make within a date specified in the notice such repairs to any building in such 
park or playground as the prescribed authority may consider necessary. 

If the owner or occupier fails to comply with the notice under sub- section (1) the prescribed 
authority shall itself arrange, through such agency, as it thinks fit- 

to maintain such park or playground in a clean and proper condition; or 

to remove or alter the projection, encroachment or obstruction; or 

to make such repairs, as it may consider necessary, 

and the cost of such maintenance or removal, alteration or repairs shall be recoverable from such 

owner or occupier in such manner as   may be prescribed. 

(2) Any dispute as to the amount of cost recoverable under sub-sec- ion  (2), shall be decided by 

the State Government, whose decision shall t be final. 

(3) The prescribed authority may, instead of or in addition to taking action, as indicated in sub-

section (4) cause the land to be acquired under the Land Acquisition Act, 1894, for the purpose of 
elective management of the land as a park or playground. 

Any owner or occupier of a playground desiring to convert a play- ground to any use other than 

as a playground may give notice to the State Government to purchase his rights, title and 

interest in the playground, and if the State Government does not signify its readiness and 

willingness within date of receipt of such notice to purchase such rights, six months from the   
title and interest, he may put such playground to such use as he desires. 
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10. Submission of annual returns- 

(1) The prescribed authority shall submit to the State Government in such form and with such 

particulars, as may be prescribed, an annual return in respect of the parks, playgrounds and 
open spaces included in the list published under Section 3 or Section 4. 

The return referred to in sub-section 1.1) shall also contain a  list of -the parks and playgrounds 

in respect of which action was taken under sub- section (2) of Section 9, together with particulars 

as regards the nature of the action taken in respect of thern and the steps taken in regard to 

their proper maintenance. 

11. Removal of unauthorised persons- 

If any person enters or remains in any park, playground or open space belonging to or vested in 

the State Government or a local authority, in contravention of any direction issued in that behalf 

by the State Government or, as the case may be, by such authority, he may without prejudice to 

any other proceedings Which may be taken against him, be removed from such park, playground 

or open space by any police officer or any other person acting on behalf of the State Government 

or such local authority, as the case @nay he who may use such force for the purpose as may be 
necessary. 

12. Penalties -  

Whoever throws any rubbish into any park, play- ground or open space specified in the list 

published under Section 4 or Section 5 or gets over the railings or fence or steals or damages the 

fruits, flowers, plants, grass or any other thing whatsoever therein or commits any nuisance 

therein, shall be punishable with imprisonment for a term which may extend to one month or 
with fine or with both. 

13. Interim preservation of parks etc - 

Until the preparation and publication of a list of parks, playgrounds and open spaces under this 

Act, (which shall be completed within a period of two years from the commencement of this Act) 

no land which is an open space or is used as a park or playground immediately preceding the 

date of commencement of this Act shall be used or dealt with for any purpose except as such 
park or playground save with the prior permission in writing of the prescribed authority. 

14. Power to make rules - 

(1) The State Government  may, by notification in the Gazette make rules for the purpose of 
carrying out the provisions of this Act. 

In particular, and without prejudice to the generality of the foregoing provision, such rules may 

provide for- 

controlling or regulating the admission of persons to, and the conduct of persons in and in the 
vicinity of parks, Playgrounds P and open spaces; 

restricting or prohibiting the admission of animals  or any class of animals to any park, 
playground on open space; 

removing from any park, playground on open space any person who is therein in contravention of 
any order or direction of any authority issued under this Act; 
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the time Within which the annual return under Section-10 shall be submitted to the State 
Government; 

the procedure to be followed under sub-section (2) of Section 9; and 

all matters expressly required or allowed by this Act to be prescribed. 

(3)All rules made under this Act shall as soon as may be after they are made, be laid before each 

House of the State Legislature while it is in session for a total period of not less than thirty days 

comprised in its one session or more than one successive sessions, and shall, unless some later 

date is appointed, take effect from the date of their publication in the Gazette, subject to such 

modifications or annulments as the two Houses of the Legislature may, during the said period, 

agree to make so, however, that any such modifications or annulments shall be without prejudice 
to the validity of any- thing previously done thereunder. 
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